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Exhibit No. 2 to the Resolution No. 642/2018 of the Management Board of the Warsaw Stock 

Exchange dated 22 June 2018 

 

 

 

Exhibit 15 

Statement of the exchange member concerning participation in trading in 

shares subject to US securities laws restrictions 

 

 

……………………………………………………………………………………………………………………………………… 

……………………………………………………………………………………………………………………………….……… 
(exchange member’s name, LEI code) 

 

 

On behalf of the aforementioned exchange member, we hereby undertake: 

 

1) To assess whenever a broker’s order for shares included in the trading class 

referred to in § 71 point (5) or § 72 sub-paragraph 1a of Division 4 of the 

Detailed Exchange Trading Rules in UTP System is submitted for execution 

whether the execution of the order would be in compliance with the US 

securities laws restrictions set out in Exhibit 14 to the Detailed Exchange 

Trading Rules and referred to in § 3a and § 14a of Division 1 of the Detailed 

Exchange Trading Rules, and to provide or obtain, prior to the execution of 

each order, our statement (if we are executing an order on our own  account) 

or the relevant statement of our client, in electronic form or in hardcopy, in the 

form of the template (unaltered) below: 

 

“For securities identified as Regulation S Category 3 securities (identifier "REGS") 

the shares we are acquiring (the "Shares") have not been and will not be 

registered under the U.S. Securities Act of 1933, as amended (the "Securities 

Act") and may not be offered or sold within the United States or to, or for the 

account or benefit of, U.S. persons ("U.S. Persons") as defined in Regulation S 

("Regulation S") under the Securities Act except pursuant to an exemption from, 

or in a transaction not subject to, the registration requirements of the Securities 

Act. 

I hereby certify, on my own behalf and on behalf of each person for which I acquire 

any Shares, that: 

a) I am, and any such person is, neither the issuer nor an affiliate of the issuer 

of the Shares; and 

 

b) I am not, and any such person is not, a U.S. Person, and I am not, and any 

such person is not, acquiring Shares for the account or benefit of a U.S. Person. 
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I hereby acknowledge and agree, on my own behalf and on behalf of each person 

for which I acquire any Shares, that: 

a) (i) Unless the Shares are offered or sold pursuant to an exemption from,  

or in a transaction not subject to, the registration requirements of the Securities  

Act (a) the issuer of the Shares (the "Issuer") will not be required to accept for 

registration of transfer any Shares that are being transferred to a U.S. Person  

and (b) the Issuer may require any person who is required under this certification 

to be a non-U.S. Person, but is not, to transfer the Shares immediately in a manner 

consistent with the restrictions applicable to Category 3 securities under  

Regulation S under the Securities Act, and (ii) the Issuer’s bylaws, articles, charter 

or comparable document may contain additional provisions that further limit my,  

or any such person’s rights relating to these Shares. 

b) If I, or any such person, offer, resell, pledge or otherwise transfer the 

Shares, such Shares will be offered, resold, pledged or otherwise transferred only 

(i) to the Issuer, (ii) to a transferee that agrees to also comply with the restrictions 

set forth in this certification (either in electronic form or in a form otherwise 

acceptable to the Issuer) and who is also a non-U.S. Person in an offshore 

transaction in accordance with Regulation S under the Securities Act, or (iii) 

pursuant to registration, or an available exemption from registration, under the 

Securities Act. 

c) I, and any such person, will not engage in hedging transactions with regard 

to the Shares unless in compliance with the Securities Act. 

d) The Issuer and its affiliates and others may rely on the acknowledgments, 

representations and warranties contained in this certification as a basis for 

establishing the exemption of the sale of the Shares under the Securities Act and 

under the securities laws of all applicable states, and for other purposes. 

e) By completing the purchase my certifications and agreements contained 

herein may be relied on by the Issuer or any interested party in any administrative 

or legal proceeding or official inquiry with respect to the matters covered hereby. 

f) If I am a broker dealer, my customer has been advised of and understands 

the contents of this certification and has authorized me to make the 

acknowledgements, representations, warranties and covenants contained herein on 

its behalf.  

 

Furthermore, I declare that I have read and understood the information contained 

in Exhibit 14 to the Detailed Exchange Trading Rules and the information referred 

to in § 3a and § 14a of Division 1 of the Detailed Exchange Trading Rules.” 

 

2) Not to submit to the exchange’s trading system any broker’s orders for the 

shares referred to in point (1) above unless a prior assessment has been made 

according to point (1) that the execution of the relevant order would be in 

compliance with the US securities laws restrictions and we or the client have 

submitted statements, in electronic form or in hardcopy, in the form of the 

template referred to in point (1). 

 

3) To establish and maintain at all times in its IT systems and on its website such 

solutions that provide clients of the exchange member with continuous access 

to and direct access to: 
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a) a list of shares subject to US securities laws restrictions marked with their 

designation “REGS”, “S” and the number “18”; 

b) the (unaltered) text of Exhibit 14 to the Detailed Exchange Trading Rules 

(published on the Exchange website) with such text being hyperlinked from, 

or otherwise linked or connected to the list of shares (and the name of each 

individual share) referred to in point (a); 

c) detailed information on the type and scope of the US securities laws 

restrictions applicable to the shares, referred to in § 3a and § 14a of 

Division 1 of the Detailed Exchange Trading Rules (published on the 

Exchange website). 

 

4) To retain for a period of at least 5 years, in electronic form and/or in hardcopy, 

the records of all information, documents and statements obtained as a part of 

the assessment referred to in point (1) and statements referred to in (1) and to 

provide them at the request of the Exchange. 

 

 

5) To comply with  the US securities laws restrictions on trading in the shares 

referred to above. 

 

6) To comply with the rules, requirements and restrictions on trading in shares 

referred to in points (1) – (5) above in the trading of such shares by the 

exchange member for its own account. 

 

Furthermore, we hereby represent that we are aware that the exchange 

member has sole responsibility  for a failure to comply with the obligations 

we have undertaken to perform in points (1) - (6) above. 

 

 

.................................................................................................................... 

(date, full names or stamps and signatures of duly authorised representatives of the 

exchange member) 

 

 


